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CASE NO: TITLE SUIT NO. 56/2012 
 

HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

DISTRICT: SONITPUR 

IN THE COURT OF MUNSIFF NO. 2, SONITPUR, 

TEZPUR 

         

Present:  Smti Priyanka Saikia, AJS,  

     Munsiff No.2. 

 

This the 15th day of February, 2023 

 

Title Suit No. 56/2012 

1. Smti Jyoti Borah 

W/o- Late Umesh Borah 

2. Sri Jashaskar Borah 

S/o- Late Umesh Borah 

3. Smti Bhaswati Borah 

D/o- Late Umesh Borah 

R/o- Mission Chariali 

P.O.- Ketekibari 

P.S.- Tezpur 

Mouza- Halleswar 

District- Sonitpur, Assam 

    ----- Plaintiffs 

-Versus- 

Sri Kiran Borah 

S/o- Late Purna Kanta Borah 
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R/o- Da Parbatia 

P.O. & P.S.- Tezpur 

Mouza- Bhairabpad 

District- Sonitpur, Assam 

    ----- Defendant 

 This is a suit came up for final hearing on 07-12-

2022 and 20-01-2023 in presence of following Advocates: 

Counsel for Plaintiff  : Sri Debabrata Bose   

Counsel for Defendant  : Sri Pranjyoti Saikia  

And having stood for consideration to this day, the 

Court delivered the following Judgment:- 

 

J U D G M E N T 

 

Plaintiff’s case in brief: 

1. This is a suit for recovery of possession of the 

tenanted suit room by evicting the defendant and recovery 

of arrear rent, mesne profit. 

 
2. That the plaintiff is the landlord of the suit premises 

and the defendant is the tenant at will of the plaintiff. After 

much deliberations a tenancy agreement between the 

plaintiff as landlord and the defendant as tenant in respect 

of suit premises effective from 01-01-2008 was executed 

and the monthly rent was fixed at Rs. 800/- (Rupees Eight 

Hundred) only per month, payable within first week of 

every succeeding English calendar month. At the time of 

execution of agreement the defendant had paid an amount 
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of Rs. 6,500/- (Rupees Six Thousand and Five Hundred) 

only to the plaintiff as advance. 

 
3. That since then the tenancy was going on. In the 

year 2010 the monthly rent was enhanced from Rs. 800/- 

(Rupees Eight Hundred) only per month to Rs. 1000/- 

(Rupees One Thousand) only per month on the same 

terms and conditions as incorporated in the agreement 

dated 01-01-2008. The said agreement was valid and 

enforceable till the same was terminated with effect from 

30-06-2012 by an Advocate’s notice dated 06-06-2012. 

 
4. That the defendant last paid the monthly rent in the 

month of February 2011 for the month of January 2011 

and thereafter he failed to pay any monthly rental to the 

plaintiff from the month of February 2011, thus, becoming 

a defaulter in the eyes of law. The plaintiff was compelled 

to adjust rental from the advance amount to the time of 

Rs. 6500/- (Rupees Six Thousand and Five Hundred) only 

as the defendant despite of repeated reminders did not 

pay the rental to the plaintiff from the month of February 

2011. The plaintiff informed the defendant to pay an 

amount of Rs. 10,500/- (Rupees Ten Thousand and Five 

Hundred) only as arrear rental upto the month of June 

2012. 

 
5. Moreover, the plaintiff also requested the defendant 

to vacate the suit/tenanted premises as he has bona-fide 

requirement to start new business for his son and for 
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expansion of the existing business as the tenanted 

premises is the best suited room for the use and 

occupation of the plaintiff as the said  suit room is 12’ wide 

and other rooms are only 5’ wide wherein the son of the 

plaintiff shall start his computer coaching center and also 

the said room is in dilapidated condition which requires 

major repairing. 

 

6. That amidst of all these events one day during the 

month of May 2012, the plaintiff went to the tenanted 

premises and demanded politely the rent and requested 

the defendant to vacate the tenanted premises. The 

defendant quite shrewdly sought some more time to pay 

the rent but later on filed a criminal case being no. GR No. 

1160/2012 against the son and the wife of the plaintiff with 

a mala fide intention to harass him. The plaintiff had to 

obtain bail for his release.  Ultimately police has 

investigated the case and found no materials and evidence 

against the wife land the son of the plaintiff, so the police 

submitted Final Report on the case on 31-05-2012 before 

the Court of Learned Chief Judicial Magistrate, Sonitpur, 

Tezpur. 

 
7. That when the defendant did not listen to any of the 

pleas of the plaintiff he was compelled to issue an  

Advocate’s notice through his Advocate Sri Debabrata Bose 

on 14-05-2012 at his address but after receiving the notice 

as referred to above the defendant  gave reply through his 
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advocate on 28-05-2012 bringing in some false allegations 

against the plaintiff. 

 
8. That the defendant has become defaulter in the eyes 

of law in payment of monthly rent since the month of 

February 2011 as he has not paid any rent to the plaintiff 

and hence the defendant has no right to occupy the suit 

premises any longer and is liable to be evicted from the 

suit premises as mentioned in the schedule below, hence 

the defendant is liable to be evicted from the schedule 

premises with his men and materials and is liable to pay all 

the arrear rental and mesne profits to the plaintiff.   

 
9. That the plaintiff issued second notice in the name of 

the defendant on 06-06-2012 which is presumed to have 

been received by the defendant it having been sent by 

registered A/D post on his correct address but despite  that 

he did not budge and hear to reasonable and lawful 

demands of the plaintiff and hence the plaintiff has been 

compelled to file this suit. 

 
10. That in the meanwhile, the plaintiff received 

summons and injunction notice from this Hon’ble Court 

from which the plaintiff came to know that the defendant 

illegally and with mala-fide intention, stating all false 

allegations initiated Title Suit No. 40/2012 along with a 

Misc (J) Case being No. 89/2012 claiming injunction so that 

the plaintiff cannot disconnect the electricity connection in 

the schedule premises. 
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11. It is therefore prayed, that the Hon’ble Court may 

kindly be pleased to decree the suit of the plaintiff against 

the defendant as under:- 

 i) for eviction of the defendant with his men and 

materials from the schedule premises and delivery of khas 

and vacant possession to the plaintiff; 

 ii) for recovery arrear rent of Rs. 22,500/- 

(Rupees Twenty Two Thousand and Five Hundred) only 

from the defendant from the month of August 2011 and to 

June 2012; 

 iii) for recovery of mesne profits from the 

defendant until eviction from the schedule premises, as the 

Hon’ble Court deems fit and proper and fix; 

 iv) for interest @ 12 % on arrear rent and mesne 

profits from the date of institution of the suit and from the 

date of decree respectively until realization of total 

amount. 

 
12. Upon receipt of summons the defendant appeared in 

the suit and filed written statement stating that there is no 

cause of action in this suit.  

 
13. The suit is bad for want of valid statutory notice 

under Section 106 of transfer of property act. That without 

terminate and determined the relationship of landlord and 

tenant between the plaintiff and the defendant, the 

plaintiff has no right to institute the suit and the suit is not 

maintainable in its present form and under law. The suit is 
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bad for waiver, estoppels and acquiescence and the 

defendant is protected from eviction under Section 114 of 

Transfer of Property Act and other provisions of law and 

not liable to be evicted from the suit premises. That the 

defendant has admitted the statements of plaint para 1 

and para 2 of the plaint. But the tenancy agreement of the 

plaint is an unregistered agreement and as such same has 

no force in the eye of law. That said unregistered tenancy 

agreement is not acceptable and on the basis of said 

agreement plaintiff has no right to institute this suit. It is 

true that the defendant had paid an amount of Rs. 6500/- 

only as advance to the plaintiff. That there was no system 

of payment of monthly rent within first week of every 

succeeding English Calendar month. That from the very 

beginning monthly rent was paid as per convenience of 

parties. That in the year 2010 monthly rent was though 

enhanced to Rs. 1,000/- only as per month but terms and 

conditions of tenancy are not fixed till now. That the 

defendant has not received any advocates notice dated 06-

06-2012 as alleged in the plaint. Moreover said notice can 

not be treated as valid notice of termination and 

determination of tenancy. The defendant never defaulted 

to pay any monthly house rent to the plaintiff any time. 

The defendant has cleared all the monthly rent upto the 

month of March’ 2012 but when the defendant tendered 

sent for the month of April’ 2012 to the plaintiff then he 

refused to accept the said rent. The defendant then had no 

other alternative but to remit the monthly house rent in the 
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name of the plaintiff regularly through money order but the 

plaintiff always refused to accept money order till now and 

as such the postal authority used to returned the amount 

in each time to the defendant. That the defendant is not a 

defaulter in respect of payment of house rent under law. 

The plaintiff has no right to adjust as 500/- only per month 

against house rent from the month of February’ 2011. The 

plaintiff never requested the defendant to pay arrear house 

rent as alleged. That the plaintiff never requested the 

defendant to vacate the suit/tenanted premises for 

expansion of existing business of his son. That the 

plaintiff’s son has been carrying on his business in one 

room of the said house and the said room and other rooms 

of the said house are in good condition and as such his 

son’s business room is not in dilapidated condition and no 

major repairing is necessary as claimed by the plaintiff. 

The defendant never shrewdly sought more time to pay 

the rent but later on filled a criminal case being G.R. No. 

1160/2012 against son and wife of plaintiff with a malafide 

intention to harass them as claimed. That after receipt of 

plaintiff advocate notice the defendant sent reply on 28-05-

2012 but not on false allegation as claimed by the plaintiff.  

 
14. It is further stated that the defendant is not defaulter 

since the month of February 2011;  hence the plaintiff has 

no  right to claim that the defendant  has no right to 

occupy the suit premises any longer.  The defendant is not 

liable to be evicted from the suit premises.  That the 
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defendant has not received any notice dated 16-06-2012 

from the plaintiff. That the defendant as plaintiff has filed 

suit no. 40/2012 along with Misc (J) Case No. 86/2012 

against the present plaintiff claiming injunction restraining 

and prohibiting the present plaintiff from disconnection the 

electricity from the suit premises. That the actual fact is 

that the suit premises is situated outside the municipal 

area of Tezpur town. The defendant took the suit room 

and premises on monthly rental basis for carry on his 

photo studio business in the year 1990 from the plaintiff. 

Initially monthly rent was Rs 400/- only but subsequently it 

was enhanced time to time and the present monthly rent is 

Rs 1000/- only. The defendant accordingly started his said 

photo studio business in the name and style of "Studio 

Ritu" in the suit room and premises and since 1990 he is 

carrying on his said business there in by paying monthly 

rent regularly to the plaintiff. That the plaintiff took the suit 

room and premises with electricity and the electricity is 

most essential for his business purposes. The suit room is 

one room of a Assam type house consisting of 3(three) 

rooms, out of which one room is in occupation of the 

plaintiff where his son is carrying on his business. The 

defendant is a tenant of one room and another room is 

under occupation of another tenant. The complete house is 

connected with electricity and the electric meter No. 

737117 was allotted in the name of the plaintiff. The 

defendant has deposited Rs.1,125/-only to the office of the 

electricity Board against electric bill on 08.05.2012 against 
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bill dated 17.4.2012. The defendant again paid Rs 386/- 

only on 18.5.2012 as his share against bill dated 

08.05.2012. That the defendant with his hard working is 

successfully carrying on his said business in the suit room 

and premises by making sufficient improvement of the said 

room and premises with his own cost with the knowledge 

and consent of the plaintiff. Moreover defendant also 

invested huge amount for the improvement of his said 

business. That the plaintiff most illegally demanded the 

defendant to pay 1500/- (Rupees One Thousand five 

Hundred) only as money rent from the month of April 2012 

but when the defendant refused to enhance the monthly 

rent as demanded then the plaintiff demanded the 

defendant to vacate the suit room and premises 

immediately though he had no right to do so. Then at the 

instigation of the plaintiff his son and wife have threatened 

the defendant to vacate the suit room and premises within 

21st day of May, 2012 and warned him to face dire 

consequences if he fails to comply the said demand.  

 
15. The defendant then had to file a complaint case 

against them for their aforesaid illegal acts in the court of 

the Chief Judicial Magistrate. Tezpur, which was forwarded 

to police for enquiry and to submit report. That the plaintiff 

then with a malafide intention to oust the defendant 

served a notice dated 14.5.2012 through his Advocate by 

making all false and baseless allegations demanding the 

plaintiff to quit and vacate the suit room and premises on 
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or before 31.05.2012. That the defendant has paid the 

monthly rent upto the month of March 2012 directly by 

hand to the plaintiff who also till then had accepted all the 

monthly rents from the defendant upto the month of March 

2012. But when the defendant tendered Rs. 1000/-as 

monthly rent for the month of April 2012 to the plaintiff 

then he refused to accept the said rent. Then the 

defendant under compulsion sent the said amount of Rs. 

1000/- only as monthly rent for the month of April, 2012 to 

the plaintiff by money order but the plaintiff again refused 

to accept the same. Thereafter the defendant onwards 

every month sent the monthly rent to the Plaintiff by 

money order but the plaintiff always refused to accept the 

same. The defendant never neglected to pay the monthly 

rent for the suit room and premises to the plaintiff. That in 

spite of that the plaintiff through his son had again 

threatened the plaintiff on 28.05.2012, that they will 

disconnect the electric connection from the suit room and 

premises if the defendant falls to vacate the suit room and 

premises within 31.5.12. Hence the defendant had been 

compelled to institute title suit No. 40/2012 and Misc (G) 

Case No. 89/12 against the present plaintiff. The court also 

has restrained the plaintiff from disconnecting the 

electricity from the suit room and premises. 

 
16. That the defendant never neglected to pay the house 

rent but the plaintiff himself with an ulterior motive had 

refused to accept the rent from the defendant. That then 
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under compulsion the defendant though regularly sent the 

house rent to the plaintiff yet he again always refused to 

accept said rent. The defendant was and is still ready to 

pay the house rent to the plaintiff directly if he agrees to 

accept the rent from the defendant. 

 
17. That the defendant is not defaulter in payment of 

monthly house rent and advance amount of Rs. 6500/- is 

still in the hands of the plaintiff. The plaintiff has not 

refused the said advance amount to the defendant. 

Moreover suit room is not bonafide required by the plaintiff 

for expansion of business of his son. The plaintiff’s son still 

not preparing to expand his business any way and the 

same is not a ground of eviction under law. 

 
18. That as per order of the court the defendant is 

always ready to deposit all the rents with other 

expenditures to the plaintiff the court. 

 
19. That the plaintiff’s suit is not bonafide but malafide 

and with bad motive of evicting the defendant by hook or 

crook from the suit premises. That under the above facts 

and circumstances the plaintiff is not entitled to get any 

relief in this suit and the defendant is not liable to be 

evicted from the suit premises. 

 
20. Upon perusal of the pleadings of both parties and 

hearing learned advocates of both sides, the following 

issues are settled: 
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i. Whether the suit is maintainable in its present 

form? 

ii. Whether there is any cause of action for the suit? 

iii. Whether the suit is bad for want of statutory 

notice under Sec. 106 of Transfer of Property Act? 

iv. Whether the suit is bad of waiver, estoppel and 

acquiescence? 

v. Whether the defendant is protected from eviction 

under Sec. 114 of Transfer of Property Act? 

vi. Whether the plaintiff is entitled to get the decree 

of eviction, recovery of khas possession, arrear 

rents & mesne profit? 

vii. Whether the plaintiff is entitled to get the decree 

as prayed for? 

 
21. During trial, the original plaintiff was expired and his 

legal heirs are substituted in place of original plaintiff vide 

order dated 22-07-2014. The legal heirs of the original 

plaintiff examined themselves as PW-1(Sri Jashaskar 

Borah) and as PW-2(Smti Jyoti Borah) and exhibited 9 

(nine) numbers of documents. The defendant examined 

himself as DW-1 and exhibited some documents in support 

of his claim. 

 
EVIDENCES ADDUCED BY THE PLAINTIFF’S  

22. PW-1 has submitted his examination-in-chief through 

affidavit supporting the entire contents of the plaint and 

exhibited following documents through his evidence in 

chief:-  
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Ext- 1: Copy of jamabandi of P.P. No. 424 of village 

Saikia Chuburi, Dekargaon, Mouza- Halleswar. 

Ext- 2: Copy of land revenue paid receipt.  

Ext- 3: Copy of agreement executed between Umesh 

Chandra Borah and the defendant. 

Ext- 3(1) to Ext- 3(5): Signatures. 

Ext- 4: Advocate’s notice sent by advocate Sri 

Debabrata Bose on 14-05-2012 against the 

defendant. 

Ext- 4(1) to Ext- 4(3): Signatures. 

Ext- 5: Postal receipt. 

Ext- 6: Copy of A/d card duly signed. 

Ext- 7: Copy of reply to the advocate’s notice issued 

by advocate Sri Pranjyoti Saikia dated 28-05-2012. 

Ext- 8: Copy of advocate’s notice sent by advocate 

Sri Debabrata Bose on 06-06-2012 against the 

defendant. 

Ext- 8(1) to Ext- 8(2): Signatures. 

Ext- 9: Postal receipt. 

 
23. In his cross examination PW-1 has stated that the 

instant case was filed by his father, original plaintiff, 

Umesh Ch. Borah who was expired on 09-04-2014. After 

his father’s death, he, his mother and his elder sister were 

impleaded in this suit. The suit premises is situated in 

Saikia Chuburi, Dekargaon near Mission Chariali having 

three rooms including two shops and another was handed 

by the tenant to me. The land including the suit premises 
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measuring 3 Katha 4.2 Lessa. Their house was 

approximately of 1 ½ Katha far from the suit land. 

Excluding this lands they have no any other land in any 

other place. In their plaint there was no mention about the 

boundary of the suit premises. Defendant was their old 

tenant but from when which time, he has no knowledge. 

The rent of the suit premises was in the year of 2008 of 

Rs. 800/- and in the year 2010 it was increased to Rs. 

1,000/-.  They filed this case based on the agreement 

which was exhibited. The said agreement was valid from 

01-01-2008 to 01-01-2009. Exhibit-3 was the receipt of 

advance amount. They did not take any receipt in lieu of 

rent receipt but defendant brought one copy where his 

father put his signature. According to Exhibit-3 the 

agreement was null and void from 02-01-2009. On 02-01-

2009 defendant requested his father to follow the old 

agreement. In Exhibit-4, they have mentioned that Exhibit-

3 would terminate after 31-05-2012 and the agreement 

was terminated on 30-06-2012. In Exhibit-4 it was 

mentioned that from 01-07-2012 defendant would held as 

illegal encroacher and if they would illegally enter into the 

suit premises they would compensate for the same. 

Defendant never repair the rented room on his will and his 

father always repair the rented room whenever it was 

required. PW-1 had started a new business and to expand 

his new business, he required the rented room. The back 

wall and the side wall of the suit premises were become 

worse hence, they thought to renovate the same. They 
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filed this suit claiming rent from August 2011 to June 2012. 

As the advance amount of Rs. 6500/- was in their custody 

therefore they had deducted the advance amount from the 

remaining rent. Earlier the defendant himself came to pay 

the rent but later his father went to him to receive the 

rent. In the plaint and in his evidence in chief it was 

mentioned that his father went to defendant on the month 

of May 2012 to request him to pay the remaining rent. 

Defendant filed an injunction against them for not to 

disconnect electric connection vide T.S. 40/2012.  

 
24. PW-2 submitted her evidence in chief through 

affidavit by reproducing the contents of plaint and she has 

deposed in her cross-examination that her husband in his 

life time took care of the suit land and premises and 

received the rents from the tenants. They had filed this suit 

against the defendant for the remaining rents and to 

expanses her son’s business and to repair they require the 

suit premises. The defendant was their old tenant. She and 

her husband did not receive any money order from the 

defendant after expiration of her husband. 

 
EVIDENCES ADDUCED BY THE DEFENDANT  

25. DW-1 (Kiran Borah) submitted his examination-in-

chief through affidavit reproducing the contentions of the 

written statement and he further exhibited the document 

as Ext. ga(1) to ga(17)-Money order return receipts. 
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26. In his cross examination DW-1 deposed that he was 

in the suit premises as a tenant from 1990 and executed 

an agreement dated 01-01-2008 @ Rs. 800/- per month 

and he also paid advance amount of Rs. 6,500/-. The 

measurement of the suit premises was 12 feet x 14 feet 

including verandah. After receiving Exhibit 5 i.e. notice 

from the plaintiff, he sent a reply through his advocate as 

Exhibited 7. He did not submit any documents regarding 

the payment of rent from August 2011. He did not pay the 

rent to the plaintiff from August 2011 to June 2012. He 

had submitted return money order receipts from the month 

of May, 2012 exhibited as ga(1) to ga(55). He did not bring 

any certificate from the post office regarding the refusal of 

the plaintiff side. He had lodged an ejahar against the son 

and plaintiff at Mission Chariali P.S. and police had 

submitted its final report after investigation. He did not 

paid the electricity bill at ASEB office. He paid his electricity 

bill with his rent regularly. If plaintiff son wanted to open a 

computer centre in his rented room he had no knowledge. 

 
27. I have carefully perused the evidence, oral and 

documentary, and the materials available on the case 

record and also heard argument of both sides. The counsel 

for the defendant relied on Judgment passed by Supreme 

Court in R.S. Lala Praduman Kumar Vs Viredra Goyal 

and ors and Judgment passed by Hon’ble Gauhati High 

Court in Rama Ghosh And Ors vs Rukhia Begum And 

Ors. The issues are discussed herein below individually, 
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however, for sake of brevity and proper adjudication they 

may not be discussed chronologically. 

 
DISCUSSION, DECISION AND REASONS THEREOF: 

Decision on issue no. i: 

Whether the suit is maintainable in its present 

form? 

28. Section 9 of CPC says that the courts shall have 

jurisdiction to try all suits of a civil nature excepting suits of 

which their cognizance is either expressly or impliedly 

barred. The plaintiff filed the suit for declaration of 

possession of the suit land and eviction of the defendant.  

The materials on record reveal that right to property of the 

parties is contested in this suit and so the subject matter is 

of civil nature. There is no express or implied bar in dealing 

with a suit of this nature. 

 
29. The defendant in the instant suit alleged that the suit 

is not maintainable in its present form. Defendant in the 

instant suit failed to mention specifically as why and how 

the suit is not maintainable. Whereas Order VIII, Rule 2 of 

C.P.C says that defendant must raise all the pleadings 

specifically regarding the non maintainability of the suit. I 

also do not find anything in the suit which renders the suit 

is not maintainable. Hence, the suit is maintainable. This 

issue is answered in affirmative and in favour of the 

plaintiff. 
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Decision on issue no. ii: 

 Whether there is any cause of action for the 

suit? 

30. The suit has been instituted by the plaintiff claiming 

that the defendant has not vacated the rented premise 

despite receiving termination notice & has also not paid the 

rents. However, defendant denied all this allegations and 

claimed that he has paid the rent through money order but 

plaintiff refused to received the same. Thus, it is seen that 

there is actual dispute between the parties which needs 

adjudication & which created a cause of action. Hence, 

issue no. ii is settled in favour of plaintiff. 

 

Decision on issue no. iii: 

 Whether the suit is bad for want of statutory 

notice under Sec. 106 of Transfer of Property Act? 

31. This issue was framed because the defendant 

claimed that the suit is bad for want of statutory notice 

under Sec. 106 of T.P. Act. Ld. Counsel for the defendant 

on the passing made the submission that this suit is 

covered by Transfer of Property Act & not by Assam Urban 

Areas Tenancy Rent Control Act as the suit-premises is not 

in urban area.  

 
32. I deem it fit to dwell into for proper adjudication, as 

it may become point of contention on later stages. 
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33. Sec.106 Transfer of Property Act deals with duration 

of certain leases in absence of written contract or local 

usage & it reads as follows – 

 (1) In the absence of a contract or local law or usage 

to the contrary, a lease of immovable property for 

agricultural or manufacturing purposes shall be deemed to 

be a lease from year to year, terminable, on the part of 

either lessor or lessee, by six months' notice; and a lease 

of immovable property for any other purpose shall be 

deemed to be a lease from month to month, terminable, 

on the part of either lessor or lessee, by fifteen days' 

notice 

 (2) Notwithstanding anything contained in any other 

law for the time being in force, the period mentioned in 

sub-section (1) shall commence from the date of receipt of 

notice. 

 (3) A notice under sub-section (1) shall not be 

deemed to be invalid merely because the period mentioned 

therein falls short of the period specified under that sub-

section, where a suit or proceeding is filed after the expiry 

of the period mentioned in that sub-section. 

 (4) Every notice under sub-section (1) must be in 

writing, signed by or on behalf of the person giving it, and 

either be sent by post to the party who is intended to be 

bound by it or be tendered or delivered personally to such 

party, or to one of his family or servants at his residence, 

or (if such tender or delivery is not practicable) affixed to a 

conspicuous part of the property.   
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34. Section 106 of the Transfer of Property Act, 1882 

provides that in the absence of a contract or local usage to 

the contrary, a lease of immovable property for any 

purpose other than agricultural or manufacturing purposes 

shall be deemed to be a lease from month to month. 

  
35. In Ram Karanji More v. Keshardev Jalan 

reported in 1996(2) GLJ 127, it was held that when 

there is no written contract the tenancy is always a 

monthly tenancy and the rent is due/payable at the end of 

the month. Even in a case of monthly payment, landlord 

may agree to accept rent at the convenience of the tenant 

but this indulgence cannot change the nature of monthly 

tenancy even to accommodate the tenant in some given 

circumstances. The landlord may accept rent beyond the 

stipulated period of tenancy in certain occasion, but this 

cannot be a deviation from the payment of rent at the 

stipulated date. In that case for ascertaining the mode of 

payment and default therefore, Court requires to 

determine it according to the conduct of the parties on the 

basis of the evidence and the circumstances appearing in. 

 
36. Thus, it is seen that that Sec.106 T.P.Act is applicable 

only in cases where a immovable property has been leased 

out in absence of written contract. While the subject 

tenancy agreement dated 01.01.2008 can be admitted in 

evidence and even relied upon by the parties to prove the 

factum of the tenancy, the terms of the same cannot be 

used to derogate from the statutory provision of Sec.106 of 
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T.P. Act, which creates a fiction of tenancy in absence of 

registered instrument creating the same.  

 
37. The learned advocate for the defendant during the 

course of argument submits that as the suit premise does 

not fall within the urban area, the provisions of the 

Transfer of Property Act, 1882 will be applicable in the 

present suit. The learned counsel for the plaintiff has 

submits that the tenant has not paid the rent due to him 

from the month of February’ 2011 to June’ 2012 and, as 

such, the defendant has become a defaulter. 

 
38. The learned counsel for the defendant submits that 

the defendant has been regularly paying the rent for the 

suit premises as per the unregistered agreement entered 

into between the defendant and original plaintiff, according 

to which the defendant has started his business on the 

same as tenant, and the same was to be adjusted from the 

rent due to the defendant. The learned counsel for the 

defendant also submits that as per the said agreement, the 

rent for the suit premises was fixed at Rs. 800/- per 

month, and as the defendant has been regularly paying the 

rent for the suit premises even after the death of plaintiff, 

he has not become a defaulter, and as such, not liable to 

be evicted from the suit premises. 

 
39. Counsel for plaintiff argued that the defendant has 

not paid the rent from February 2011 to June 2012 and 

never handed over the vacant possession of the suit 
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premises & though in the written-statement the defendant 

claimed that there is no any registered tenancy agreement, 

however, evidence shows that there was a unregistered 

tenancy agreement between original plaintiff and 

defendant. It was further argued that the said advocate 

notice dated 06.06.2012 cannot be treated as valid notice 

of termination and determination of tenancy and on the 

basis of said notice tenancy has not been terminated. It 

was further argued that termination notice should be of 

atleast 3(three) months in advance. It was argued on 

behalf of the defendant that though plaintiff claims that 

defendant was a defaulter but the defendant has cleared 

all the monthly rent upto the month of March’ 2012 but 

when the defendant tendered rent for the month of April’ 

2012 to the plaintiff then he refused to accept the said 

rent. 

 
40. In Rangammal v Kuppuswami reported in 2011 

(12) SCC 220 it was held that “Section 101 of the Indian 

Evidence Act, 1872 defines burden of proof which clearly 

lays down that whosoever desires any court to give 

judgment as to any legal right or law dependant on the 

existence of facts which he asserts, must prove that those 

facts exist. When any person is bound to prove the 

existence of any fact it is said that the burden of proof lies 

on that person. Thus, the Evidence Act has clearly laid 

down that the burden of proving fact always lies upon the 

person who asserts. Thus after going through the maxim 
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affirmati non neganti incumbit probation, Section 

101 of the Indian Evidence Act, 1872 and the case law 

cited above, it can be clearly discerned that in a landlord-

tenant suit if the tenant asserts that he has paid the rent 

due to him within time to the landlord and is not a 

defaulter, it is incumbent upon him to prove the fact of 

payment of such rent either thorough documentary or oral 

evidence.  

 
41. According to that maxim affirmati non neganti 

incumbit probation, the burden of proving the existence 

of a fact lies on the person who claims or asserts its 

existence and not on the person who denies the same. As 

such, it is the defendant who is affirming the fact of 

payment of rent. Hence, the defendant is under an 

obligation to prove that he has paid rent till date. 

 
42. Further, the defendant has submitted that as per the 

unregistered agreement entered into between him and the 

original plaintiff, there was no provision of giving and 

taking rent receipts between the landlord and the tenant in 

respect of the rent for the suit premises. Thus in the 

absence of such rent receipts, it is incumbent upon the 

defendant to prove the payment of rent through oral or 

other evidence.  

 
43. PW-1 has stated in his affidavit that a tenancy 

agreement between his late father i.e. original plaintiff, as 

Landlord and the Defendant as tenant in respect of suit 
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premises effective from 01-01-2008 was executed and the 

monthly rent was fixed at Rs. 800/-(Rupees Eight Hundred) 

only per month, payable within first week of every 

succeeding English calendar month. At the time of 

execution of agreement the Defendant had paid an amount 

of Rs. 6500/- (Rupees Six Thousand and Five Hundred) 

only to his father as advance. In the year 2010 the 

monthly rent was enhanced from Rs. 800/- (Rupees Eight 

Hundred) only per month to Rs. 1000/- (Rupees One 

Thousand) only per month on the same terms and 

conditions as incorporated in the agreement dated 01-01-

2008. The said agreement was valid and enforceable till 

the same was terminated with effect from 30-06-2012 by 

an Advocate's notice dated 06-06-2012. The Defendant last 

paid his monthly rent in the month of February’ 2011 to 

the original plaintiff for the month of January’ 2011, and 

thereafter he failed to pay any monthly rental from the 

month of February’ 2011, thus, becoming a defaulter in the 

eyes of law. Original plaintiff was compelled to adjust 

rental from the advance amount to the tune of Rs. 6500/- 

(Rupees Six Thousand and Five Hundred) only as the 

Defendant despite of repeated reminders did not pay the 

rental to the original plaintiff from the month of February, 

2011. Original plaintiff informed the Defendant to pay an 

amount of Rs. 10,500/- (Rupees Ten Thousand and Five 

Hundred) only as arrear rental upto the month of June’ 

2012 but he failed to do so. 
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44. The purpose of the notice under Sec.106 of T.P. Act, 

is to give the other-side a pre-warning or a notice of the 

fact that the lessor or the lessee is terminating the tenancy 

agreement & giving the other side an opportunity to 

prepare for the resultant contingencies. In the present 

case, it is seen that vide the advocate notice dated 

06.06.2012, the defendant gave 15 (fifteen) days’ days 

notice to the defendant that the tenancy agreement stands 

terminated on 30.06.2012. 

 
45. In this case, defendant has admittedly not submitted 

any documentary proof to support his claim of having paid 

the monthly rent in the period of February’ 2011 to June’ 

2012. Thus, the defendant having not being able to prove 

the payment of rent for the suit premise either with the 

help of documentary or oral evidence, it is highly probable 

that the defendant has not paid the rent as claimed by 

him. 

 
46. The learned counsel for the plaintiff submits that on 

14-05-2012, the plaintiff issued an advocate’s notice to the 

defendant through his Advocate, Sri Debabrata Bose 

demanding the later to vacate the suit premises, and to 

pay up to date arrear rent but in spite of the receipt of the 

notice, the defendant has not paid the arrear rent and 

gave reply through his advocate on 28-05-2012 bringing in 

some false allegations against the plaintiff. Exhibit -4 is the 

notice dated 14-05-2012 and Exhibit-5 and 6 are postal 

receipt and AD Card respectively. The learned counsel for 
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the plaintiff, therefore, submits that the defendant has 

become a defaulter. The plaintiff has duly terminated the 

tenancy for the suit premise by giving 15 (fifteen) days’ 

notice as provided in Section 106 of the Transfer of 

Property Act, 1882 vide Advocate Notice on 06.06.2012.  

 
47. Moreover, Section 106 (1) provides that in the 

absence of a contract or local law or usage to the contrary 

a lease of immovable property for agricultural or 

manufacturing purposes shall be deemed to be a lease 

from year to year, terminable, on the part of either lessor 

or lessee, by six months notice; and a lease of immovable 

property for any other purpose shall be deemed to be a 

lease from month to month, terminable, on the part of 

either lessor or lessee by 15 (fifteen) days’ notice. A 

combined reading of Sections 106 and 111 of the Transfer 

of Property Act, 1882 provides that in the absence of any 

contract or law, lease of immovable property other than for 

agricultural or manufacturing purposes shall be a lease 

from month to month which is terminable on 15 (fifteen) 

days’ notice from the date of receipt of the notice i.e. 

service of notice.  

 
48. In view of the above, the Act itself provides for a 

statutory period of 15 (fifteen) days’ from the date of 

receipt of notice from which the tenancy would stand 

determined. The aforesaid Section 106 of the Act in Sub- 

clause 3 and 4, apart from other things, further provides 

that a notice determining lease shall be in writing and 
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signed by or on behalf of the person giving it and that it 

shall not be invalidated merely because the period 

mentioned in the notice is short of the period specified 

under Sub-clause 1 of Section 106 of the Act provided the 

suit is filed after the expiry of the period mentioned in 

Section 106 of the Act. 

 
49. In the present case, the plaintiff has also been able 

to prove due service of notice as on the defendant as 

required by Section 106 of the Transfer of Property Act, 

1882 because the defendant in his cross examination has 

admitted that he has received the Exhibit 5 is the postal 

card and Exhibit 6 is A/D card. Thus the plaintiff being able 

to prove the non-payment of rent by the defendant and 

the due service of notice on the defendant as required by 

Section 106 of the Transfer of Property Act. 

 
50. I have given the matter due consideration & also 

gone through the Tenancy Agreement (Ext.3), Advocate 

Notices by plaintiff on 14.05.2012 (Ext.4) and on 06-06-

2012 (Ext.8). Though the defendant didn’t produce the 

Tenancy Termination Notice issued by the plaintiff dated 

06.06.2012 and stated he has not received the Advocate 

Notice dated 06.06.2012, however, defendant as DW-1 

during cross-examination admitted that he had 

received the Advocate Notice dated 14.05.2012 and 

also admitted that he did not submitted any documents 

regarding the payment of rent from February’ 2011 to 

June’ 2012 and did not pay the rent to the plaintiff from 
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February’ 2011 to June’ 2012. He had submitted money 

order receipt from the month of May’ 2012 as exhibited as 

ga(1) to ga(17).  

 
51. Perusal of the argument of the plaintiff shows that 

defendant has not paid the defaulted rent. Hence, this 

made me comb through the evidence of PW-1 & PW-2 to 

see if there is any evidence which points to the fact that 

the defendant has not paid the monthly rent from 

February’  2011 to June’ 2012  & the advocate notices 

were merely eyewash. During cross-examination the DW-1 

mentioned that he had submitted money order receipt 

from the month of May’ 2012 exhibited as ga(1) to ga(17) 

but from the materials available on record it is seen that 

the defendant has been depositing the rent through money 

order from month of May’ 2012. DW-1 in his cross-

examination has stated that he did not paid the 

monthly rent from February, 2011 to June, 2012 to 

the plaintiff. It is very clear from the record itself 

that the defendant has not paid the rent within a 

fortnight of its becoming due. In the present case, it is 

seen that vide the advocate notice dated 06.06.2012, the 

defendant gave 15 days notice to the defendant that the 

tenancy agreement stands terminated on 30.06.2012.  

 
52. It has a general practice in contract law, whether in 

case of tenancy agreement or in case of employment 

agreement, that when for some reason the advance-notice 

period couldn’t be adhere to then the amount equivalent to 
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the prefixed amount is to paid. Thus, in the present case 

the, I have no hesitation in accepting the advocate notice 

dated 06.06.2012 as Tenancy Termination Notice & 

allowing the defendant to pay the rental from February, 

2011 to June, 2012 as arrear rent. Hence, issue no. iii is 

settled in favour of the plaintiff. 

 
Decision on issue no. iv: 

 Whether the suit is bad of waiver, estoppel 

and acquiescence? 

53. Neither side raised this issue at the time of 

argument. On going through the pleadings of parties, it 

appears that the defendant has not specifically stated why 

the suit is bad for estoppels, waiver and acquiescence. So, 

I find that this issue is redundant. Accordingly this issue is 

decided. 

 
Decision on issue no. v: 

 Whether the defendant is protected from 

eviction under Sec.114 of Transfer of Property Act? 

54. The agreement of tenancy (Ext-3) was for a period of 

12 months with effect from 01.01.2008 till 01.01.2009. 

Therefore, the said agreement stood determined by efflux 

of time limited therein with effect from 01.01.2009. 

Admittedly, there was no fresh agreement of tenancy 

entered into by and between the parties even though there 

was a scope for doing so as per the original agreement. It 

is apparent that there was no mutual agreement by and 

between the parties for renewal of the tenancy. Therefore, 
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it is evident that this is a fit case which squarely falls within 

the purview of Section 111(a) of the T.P. Act whereby the 

lease stood determined by efflux of time. It was only after 

the determination of the tenancy agreement that the 

plaintiff/landlord had served legal notices dated 14.05.2012 

& 06-06-2012 not only demanding the arrear rent but also 

asking the defendant/tenant to vacate the tenanted 

premises which was admittedly not complied with by the 

defendant. Therefore, the argument made by learned 

counsel for defendant that this is a case of forfeiture of 

tenancy for non-payment of rent covered by Section 114 of 

the T.P. Act is found to be without any substance and 

hence stands rejected. 

 

55. The language used in Section 114 of the Transfer of 

Property Act is "The Court may, in lieu of making a decree 

for ejectment, pass an order relieving the lessee against 

the forfeiture; and thereupon the lessee shall hold the 

property leased as if the forfeiture had not occurred" 

in Section 114 of the Transfer of Property Act. It is not a 

right of defence in the sense that it must always be 

granted to a tenant. It is not a defence as of right. It is 

discretion with the court. 

 
56. The provisions contained in Section 114 of the 

Transfer of Property Act can be said to be attracted only 

where a lease of immovable property is determined by 

forfeiture for non-payment of rent. Section 111 of the 

Transfer of Property Act sets out when a lease of 
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immovable property is determined. Sub-section (g) of 

Section 111 of Transfer of property Act, apart from other 

stipulations lays down that a lease of immovable property 

determines by forfeiture that is to say in case the lessee 

breaks an express condition which provides that on breach 

thereof the lessor may re-enter. Two things are necessary 

before the aforesaid provision under sub-section (g) of 

Section 111 of the Transfer of Property Act can come into 

operation, firstly there should be an express condition in 

the lease for the payment of rent and secondly there 

should be a clause for re-entry in the case of default of 

payment of rent. It is, therefore, obvious that unless there 

is an express condition in the lease for payment of rent 

and as a consequence of failure, to re-enter, there cannot 

be a forfeiture of the lease. 

 
57. The defendant has admitted that although renewal 

contemplated but no notice was given nor new agreement 

executed. The enhanced rent was Rs.1200/- from April 

2012 and thereafter there has been no payment of any 

enhanced rent till date. No notice of renewal was issued 

nor any deed executed, therefore after 2009 without a 

doubt the defendant continued as a monthly tenant 

and the notice issued under Section 106 of the 1882 Act is 

a valid notice. Although the defendant has taken the plea 

of Section 114 of the 1882 Act in its defence the plaintiff 

does not seek eviction of the defendant under Section 114 

of the 1882 Act also does not aid the defendant. Section 
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114 of the 1882 Act is of no assistance to the defendant as 

the case is not on the ground of forfeiture of rent. Even if 

it is assumed that the defendant is continuing to be in 

possession with the consent of the plaintiff on a month to 

month basis as a monthly tenant a notice under Section 

106 of the 1882 Act can be issued on such monthly tenant. 

Therefore no triable issue has been raised by the 

defendant. 

 
58. In case the defendant continues to be in possession 

of the said premises till date will entitle the plaintiff to 

mesne profit and for such purposes the plaintiff will be 

entitled to seek necessary orders in respect thereof. 

 
59. There is no doubt with the principle laid down in 

Mechelec Engineers And Manufacture –vs- M/S. 

Basic Equipment Corporation reported in AIR 1977 

SC 577.  In the instant case the tenancy agreement has 

been set-up as a shield to defend possession but it it has 

been admitted that the possession of the defendant till 

date. 

  
60. A defendant-tenant while claiming a benefit available 

under Section 114 of the Transfer of Property Act has to 

clearly plead and establish that the lease under which he 

holds the demised premises contains a term that in the 

event of a certain default in payment of rent the lease 

might be terminated and that the plaintiff has based his 

claim on the lease having been determined as forfeiture 
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had been incurred by the tenant according to the terms of 

the lease. It should not be lost sight of that it is open to 

the parties to agree that the landlords usual right of re-

entry cannot be restricted by a term in the lease and such 

term may be that so long as the tenant goes on paying 

rent in the manner mentioned, landlord, would not have 

the right of re-entry or the right of ejectment. In case 

there is such a specific term agreed upon forfeiture 

incurred for breach of the term may be relieved under the 

provisions of Section 114 of the Transfer of Property Act, 

but where there is no such agreement between the parties 

or the defendant fails to establish any such agreement the 

landlord has the right to terminate the tenancy in the 

manner mentioned in Section 106 of the Transfer of 

Property Act. In the absence of any specific term to the 

contrary the landlord has the right to terminate the lease 

and if the tenancy is terminated by valid notice under 

Section 106 of the Transfer of Property Act the provisions 

contained in Section 114 of the Transfer of Property Act 

cannot be invoked to protect the tenant from ejectment. 

 

61. In the instant case the tenancy had been determined 

not by forfeiture on account of non-payment of rent due 

but by a simple notice terminating the tenancy envisaged 

under Section 106 of the Transfer of Property Act. It has 

been observed that the tenant had failed to establish that 

there was any such express term or condition in the 

tenancy relied upon by him where under the tenancy could 
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be determined by forfeiture for non-payment of rent or 

that in fact the landlord had filed the suit for the ejectment 

of the tenant relying upon any such forfeiture of the lease 

for non-payment of rent. Accordingly, issue no. v is 

decided in favour of the plaintiff. 

 

Decision on issue no. vi and vii: 

Whether the plaintiff is entitled to get the 

decree of eviction, recovery of khas possession, 

arrear rents & mesne profit? 

And 

Issue no. vii: 

Whether the plaintiff is entitled to get the 

decree as prayed for? 

62. For the sake of brevity i decide to discuss above two 

issues together. 

 
63. This suit has been instituted by the plaintiff primarily 

seeking eviction of defendant from the suit premises & 

claiming that despite issuing Tenancy Termination Notice 

dated 06.06.2012 terminating the said tenancy on 

30.06.2012 the defendant have not handed over vacant 

possession of the suit premises. Plaintiff claimed that they 

had terminated the tenancy by issuing the Advocate Notice 

dated 06.06.2012. However, defendant claimed that there 

was not a registered tenancy agreement. But it is cleared 

from the above issue No.V that the defendant is a defaulter 

in payment of rent. 
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64. The plaintiff in his pleading and evidence-in-affidavit 

states that the defendant is required to be evicted from the 

suit premises because it is bona fide required by the 

former to start his own business. PW-1, however, in his 

cross examination admits that he has an existing business 

and wanted to expansion of the existing business as the 

tenanted premises is the best suited room for the use and 

occupation by original plaintiff as the said suit room is 12' 

wide and other rooms are only 5' wide wherein he shall 

start his computer coaching centre and also the said room 

is in dilapidated condition which requires major repairing. 

The present plaintiff also admit that he has 2 (two) shops 

rooms.  

 
65. From the materials available on record it is seen that 

the defendant has been depositing the rent through money 

order from month of May’ 2012. DW-1 in his cross-

examination has stated that he did not paid the monthly 

rent from February’ 2011 to June’ 2012 to the plaintiff. It is 

very clear from the record itself that the defendant has not 

paid the rent within a fortnight of its becoming due. As 

such the defendant is a defaulter in this respect also. Being 

a defaulter the defendant is liable to be evicted from the 

suit premises and as such the plaintiff is entitled to receive 

an amount of Rs.22,500/- only being the arrear rent from 

February’ 2011 to June’ 2012 from the defendant. 
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66. Thus, I hold that the defendant is defaulter for rent 

payable for the period of February’ 2011 to June’ 2012. 

 
67. Moreover, former plaintiff also requested the 

Defendant to vacate the suit/tenanted premises for bona-

fide requirement to start a new business for PW-1 and for 

expansion of the existing business as the tenanted 

premises is the best suited room for the use and 

occupation by his late father as the said suit room is 12' 

wide and other rooms are only 5' wide wherein PW-1 will 

start his computer coaching centre and also the said room 

is in dilapidated condition which requires major repairing. 

During the month of May’ 2012, original plaintiff went to 

the tenanted premises and demanded politely the rent and 

requested the Defendant to vacate the tenanted premises. 

The Defendant quite shrewdly sought some more time to 

pay the rent but later on filed a criminal case being No. GR 

No. 1160/2012 against him and his mother with a mala-

fide intention to harass his late father. His father had to 

obtain bail for his release. Ultimately police has 

investigated the case and found no materials and evidence 

against him and his mother, so the police submitted Final 

Report on the case on 31-05-2012 before the Court of 

learned Chief Judicial Magistrate, Sonitpur, Tezpur. 

 
68. Upon the record, it is notable that the plaintiff side 

highlighted the need of suit premises for reconstruction 

and the Learned Trial Court on noting the rival contentions 

arrived at a finding that need is genuine since the building 
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being dilapidated condition and moreover, plaintiff being 

the best judge of his requirement is needed the suit 

premises for renovation.  

 
69. From the foregoing discussion it becomes clear that 

the defendant is the defaulter and the tenanted house is 

required bonafidely. Therefore, the present plaintiffs are 

entitled to get the vacant possession of the suit house by 

evicting the defendant with his men and materials 

therefrom.  

 
70. The plaintiffs further prayed for recovery of arrear 

rent. From the case record, it transpires that the defendant 

has deposited the rent upto December’ 2021. As such the 

plaintiffs shall withdraw the rent amount deposited in their 

favour.  

 
71. The plaintiffs further prayed for recovery of mesne 

profit. As admitted by the defendant, he received the 

notice from the original plaintiff sent through his advocate. 

As soon as the defendant was asked to vacate the suit 

room, his further possession of the said house becomes 

wrongful. Being in wrongful possession of the suit houses 

the defendant is liable to give mesne profit to the plaintiffs. 

As comes out from the evidence discussed in the foregoing 

issues the defendant has been remaining in possession of 

the suit house even after receipt of notice for vacating the 

suit house. Another fact is pleaded by the original plaintiff 

that the suit room is bonafide required by him for his own 
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use. Taking into consideration the fact, this court holds 

that the present plaintiffs will be entitled to get the decree 

for recovery of mesne profit @ Rs 1000/- per month i.e. 

the monthly rent from the institution of the suit till 

realization of the vacant possession. The present plaintiffs 

shall deposit additional court fee on the total amount of 

mesne profit. Hence, issue no. vi and vii are decided in 

favour of plaintiffs and against the defendant. 

 
O R D E R 

72. The suit of the present plaintiffs are decreed on 

contest with cost. It is hereby declared and decreed that 

defendant be evicted from the suit premises. Plaintiffs are 

entitled to recover arrear rent of Rs. 22,500/- only being 

the arrear rent from February, 2011 to June, 2012 and the 

plaintiff is also entitled to mesne profit @ 12% per annum 

on Rs. 1,000/- the monthly rent, from the date of the 

institution of this suit, till recovery of the tenanted 

premises.  

 
73. From the record it reveals that the defendant 

deposited monthly rent in court after filing of this case, I 

am of the considered opinion that shall withdraw the rent 

amount deposited in their favour from the Nazir of Munsiff 

office.  

 
74. The plaintiffs are entitled to get the cost of the suit.  
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75. The plaintiffs shall deposit additional court fee on the 

total amount of mesne profits. 

 
76. Prepare a decree accordingly. 

 
77. Judgment is pronounced in open court.  

 Given under my hand and seal of this court on this 

15th day February, 2023.  

 

 

(Smt. Priyanka Saikia) 

Munsiff No. 2 

Sonitpur, Tezpur 
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APPENDIX 

 

Plaintiffs’ Witnesses:  

PW-1: Sri Jashaskar Borah 

PW-2: Sri Jyoti Borah 

 

Plaintiffs’ Exhibits:  

Ext- 1: Copy of jamabandi of P.P. No. 424 of village Saikia 

Chuburi, Dekargaon, Mouza- Halleswar. 

Ext- 2: Copy of land revenue paid receipt.  

Ext- 3: Copy of agreement executed between Umesh 

Chandra Borah and the defendant. 

Ext- 3(1) to Ext- 3(5): Signatures. 

Ext- 4: Advocate’s notice sent by advocate Sri Debabrata 

Bose on 14-05-2012 against the defendant. 

Ext- 4(1) to Ext- 4(3): Signatures. 

Ext- 5: Postal receipt. 

Ext- 6: Copy of A/d card duly signed. 

Ext- 7: Copy of reply to the advocate’s notice issued by 

advocate Sri Pranjyoti Saikia dated 28-05-2012. 

Ext- 8: Copy of advocate’s notice sent by advocate Sri 

Debabrata Bose on 06-06-2012 against the defendant. 

Ext- 8(1) to Ext- 8(2): Signatures. 

Ext- 9: Postal receipt. 

 
Defendant’s Witnesses:  

DW- 1:  Kiran Borah 
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Defendant’s Exhibits:  

Ext. ga(1) to Ext. ga(17)- Money order return receipts. 

 

 

(Smt. Priyanka Saikia) 

Munsiff No. 2 

Sonitpur, Tezpur 

 


